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November 11, 2011 

VIA FASCIMILE 

Andrew J. Hatnay 
Direct Dial: 416-595-2083 
Direct Fax: 416-204-2872 

ahatnay@kinlaw.ca  

The Registrar 
Supreme Court of Canada 
301 Wellington Street 
Ottawa, ON Kl A OJ1 

Dear Sir/Madam: 

Re: Indalex 
Re: Applications for leave to appeal 

Supreme Court File No. 34308 
Re: Cost of retirees from the Retirement Plan for Executive Employees of 

IndalexCanada and Associated Companies (the "Executive Plan") 

We are counsel to the retired executives who are respondents to three leave applications in the 
above-noted matter (the "Retirees"). 

We write to request that a term be added to the anticipated order of the Court dealing with leave 
(regardless of whether leave is granted or dismissed) directing that the legal costs of the Retirees 
in this Court be paid from the fund of their pension plan, the Executive Plan. 

The administrator of the Executive Plan (Morneau Shepell) and the Ontario Superintendent of 
Financial Services have consented to this additional term of the order- No other party has 
indicated opposition to the addition of this term to the leave order. 

By way of background, the Retirees' appeal proceeded under Ontario Court of Appeal file 
number C52346. Our clients' appeal was heard by the Court of Appeal at the same time as the 
appeal by the United Steelworkers (USW), which bears Ontario Court of Appeal fde number 
C52187. The three leave applications filed by the respondents to this Court bear one court file 
number at the Supreme Court (No. 34308). 

We understand that all the materials for the above-noted leave applications have been filed and 
that the matter has been referred to a leave panel of this Court. 

The day after our responding materials were filed (September 6, 2011), the Ontario Court of 
Appeal released its Costs Endorsement with respect to the proceedings below (copy enclosed). 
In its Costs Endorsement (see paragraph 4), the Ontario Court of Appeal ordered that the legal 
costs of the Retirees be paid from the fimd of the Executive Plan. The Court of Appeal's 
Endorsement reflects the agreement the Retirees reached with Morneau and the Ontario 
Superintendent of Financial Services. The order was not opposed by any of the other parties. 

20 Queen Street West, Suite 900, Box 52, Toronto, ON 1.4511 3R3 - Tel: 416-977-8353 • Fax: 416-977-3316 
www.lcinlaw.ca  
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We also enclose for your reference a copy of the order of the Court of Appeal in the Retirees' 
appeal below. Paragraphs 9 and 10 of that Order directs the payment of our clients' costs from 
the find of their pension plan, the Executive Plan, exactly as we now request in this Court 

We also point out the following: 

a) each of the respondent Retirees have consented to their legal costs being paid from the 
fund of the Executive Plan (see affidavit of Jenny Correia sworn May 5, 2011 enclosed). 
This is the same affidavit that was referenced by the Ontario Court of Appeal when it 
issued its Costs Endorsement; 

b) none of the Applicants have an interest in the fund of the Executive Plan; and 
c) none of the Applicant's have indicated opposition to the inclusion of this term. 

Accordingly, as part of this Court's upcoming disposition on the leave applications, whether 
leave is granted or denied, we request that the Court add to its order a term similar to that issued 
by the Court of Appeal, substantially as follows: 

THIS COURT ORDERS that the Retirees' full indemnity legal costs and disbursements 
relating to the applications for leave to appeal and related proceedings in this Court, and 
if leave to appeal is granted, relating to the subsequent appeals to this Court, be paid from 
the fund of the Executive Plan attributable to each of the 14 Former Executives' accrued 
pension benefits, and, specifically, such costs shall be allocated among the 14 Former 
Executives in relation to their pension entitlements from the Executive Plan and will not 
be borne by the other three members of the Executive Plan, who are not respondents. 

THIS COURT ORDERS that the full indemnity costs relating to the leave applications 
shall be paid to KoslcieMinsky LLP in trust within 60 days. 

We also ask to amend our request for costs in our Responses to the leave applications to indicate 
that if the above-requested term is included in the leave order, then any costs ordered in favour of 
the Retirees be directed for payment to the fund of the Executive Plan for the benefit of the 14 
Retirees. 

We regret that this request was not included in our Responses to the three applications for leave 
to appeal. All of the above are matters of court record. However, should you wish to have this 
matter made the subject of a motion or if you have any questions, please do not hesitate to 
contact the undersigned. 

We are copying all counsel including counsel Morneau and counsel to the Superintendent. 
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Thank you for your attention to this matter. 

Yours truly, 

KOSKIE MINSKY LL 

Andrew J. fiatnay 
AJH:jc 
Enclosure 

cc: 	Fred Myers, Goodmans ELF 
Harvey G, Chaiton, Chaltons LLP 
Ashley Taylor and David Byers, Stikeman Elliott ELP 
Darrell Brown, Sack Goldblatt Mitchell LEP 
Hugh O'Reilly and Amanda Darrach, Covalluzzo Hayes Shilton McIntyre & Cornish LIP 
Mark Bailey, Financial Services Commission of Ontario 
Henry S. Brown, Q.C., GowlingLageur Henderson ELP 
Demetrios Yiokaris, KoskieMinsky LEP 
Clients 

Page 3 
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CITATION: Indalex Limited (Re) , 2011 OT 
DATE: 2( 

DOCKET: C52187 & 

COURT OF APPEAL FOR ONTAMO 

MacPherson, Gillese and Juriansz JI.A. 
BETWEEN 

In the Mafter of the Companies' Creditors Arrangement Act, RS.C. 1985. c_ C-3( 
amended 

And in the Matter of a Plan of Compromise or Arrangement of Indalex Limited, 
Holdings (B.C.) Ltd., 6326765 Canada Inc. and Novar Inc. 

Applicants/Reg 

Andrew J. Hatnay and Demetrios Yiokaris for the Former Executives, appellants 

Darrell L. Brown for the United Steelworkers, appellants 

Mark Bailey for the Superintendent of Financial Services 

Hugh O'Reilly and Adam Beatty for Morneau Sobeco Limited Partnership, Intervenor 

Fred Myers and Brian Empey for Sun Indalex Finance, LLC 

Ashley Taylor and Lesley Mercer for the Monitor, FTI Consulting Canada ULC 

Harvey Chaiton and George Benchetrit for George L. Miller, the Chapter 7 Trustee of the 
Bankruptcy Estates of the US Indalex Debtors 

On appeal from the orders ofJustice Colin Campbell of the Superior Court of Justice, dated IF 
18, 2010. 

COSTS ENDORSEMENT 

[1] The court released its reasons for decision in this matter on April 7, 2011 (the 

Decision). In the Decision, the court indicated that if the parties were unable to agree on costs, 

they could make brief written submissions on the same. Despite extensive efforts to settle costs, 

no settlement was reached and the parties duly made written submissions_ This endorsement 

follows due consideration of those submissions. 

[2] Morneau Shepell Ltd., the Ontario Superintendent of Financial Services and the 

file://C:  \Users\jcorre\AppData\Local\Microsoft\ Windows\ Temporary Internet Files\Conte... 11/11/2011 
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Retirees reached an agreement in respect of the payment of the Retirees' legal fees and 

disbursements. The court approves the agreement. Therefore, it orders that: 

the Retirees' full indemnity legal fees and disbursements in the amount of 

$269,91338 shall be paid from the fund of the Executive Plan attributable to each 

of the 14 Retirees' accrued pension benefits. Specifically, such costs shall be 

allocated among the 14 Retirees in relation to their pension entitlement from the 

Executive Plan and will not be borne by the other three members of the Executive 

Plan, who are not appellants; 

the $269,91338 amount shall be paid to Koskie Minsky LLP in trust on the first 

day of October, 2011; 

the costs of these proceedings ordered in favour of the Retirees shall be paid to 

the fund of the Executive Plan and once received, the amount shall be allocated 

among the 14 Retirees in relation to their pension entitlement from the Executive 

Plan. 

[3] The USW sought an order to the same effect in respect of the Salaried Plan. We decline 

to make that order because the USW is in a materially different position than the Retirees- The 

Retirees are beneficiaries of the pension fund. The individual represented Retirees, who 

comprise 14 of 17 members of the Executive Plan, have consented to the payment of costs from 

their individual benefit entitlements. Those who have not consented will not be affected by the 

payment. By contrast, the USW is the bargaining agent (not a beneficiary) for only 7 of the 169 

beneficiaries of the Salaried Plan, none of whom have been given notice of, or consented to, the 

payment of legal costs from the Salaried Plan. It is also significant that we are not dealing with 

surplus pension funds as the Salaried Plan is underfunded. 

[4] We make no order as to costs of the underlying motions. We understand that the 

conventional approach in CCAA proceedings is to rarely make costs orders, with the result that 

file://CAUsersjcorrekAppData\Local \Microsoft\  Windows\ Temporary Internet FilesTonte.-- 11/11/2011 
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each party bears its own costs. There are sound policy reasons that underlie this approach, 

which include the reality that as a result of the situation of the insolvent company, the amount of 

funds available for distribution is limited and parties ought not to expect to recover their 

litigation costs: see Canadian Asbestos Services Ltd v. Bank of Montreal, [1993] 0.J. No 1487, 

at para. 31 (Get Div.) and Re Calpine Canada Energy Limited, [2008] A. J. No. 965, at para. 1. 

We see no reason to depart from the usual practice. 

[5] As for costs of the appeal, we make no order for or against the Monitor due to its prior 

agreement with the Retirees and the USW in which the parties agreed not to claim against one 

another for the costs of the leave to appeal motion or the appeal. 

[6] The Retirees argue that the court should award costs of the motion for leave to appeal, 

the motion for intervenor status and the appeal on a substantial or full indemnity basis. We see 

no reason to depart from the court's normal practice of awarding costs on a partial indemnity 

basis. 

[7] Thus, the Retirees and the USW, as the successful parties, are each entitled to their costs 

on a partial indemnity basis from Sun Indalex and the U.S. Trustee, payable jointly and 

severally. We fix those costs at $40,000, inclusive of applicable taxes and disbursements. The 

payment of costs in favour of the Retirees shall be done in accordance with para. 2(iii) above. 

[8] In making this order, we are mindful of the submissions of Sun Indalex and the U.S. 

Trustee that any costs award should be payable by the Canadian Debtors [Jndalex]. However, 

we are not persuaded that we should depart from the usual practice in which the unsuccessful 

parties pay the costs of the successful parties. 

[9] Orders to go in accordance with these reasons. 

"J.C. MacPherson J.A." 
"E.E. Gillese J.A." 
"R.G. Juriansz JAY' 

file://CAUsers  \jcorre \AppData\LocalVvIicrosoft\ Windows\ Temporary Internet Files \ Conte... 11/11/2011 
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Court of Appeal File No. C52346 

COURT OF APPEAL FOR (1.NTARIO 

THEWNOURABLE JUSTICE MACPHERSON ) THURSDAY, THE 7 w  
THE HONOURABLE JUSTICE GILLESE 
THE I IONOURABLE JUSTICE JURIANSZ 	) DAY OF APRIL, 2011 

IN TI1E MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
INDALEX LIMITED, INDALEX HOLDINGS (B.C.) LTD., 6326765 CANADA INC. 

and NOVA* INC. 

Applicants/Respondents 

ORDEg 

THIS APPEAL, made by the appellants, the Former Executives, from the Order of the 

Ilonourable Justice Colin Campbell of the Ontario Superior Court ofJustice, dated February 18, 

2010 (thc "February 18th  Order"), by which Appeal the Former Executives seek to set aside the 

February 18' h  Order and substitute an Order: 

a) declaring that $3.2 million (or such other amount as may be determined by the 

pension plan administrator) that represents the wind-up liability owing to the 

ctirement Plan for Executive Employees of Indalex Canada and Associated 

Companies, CRA Registration number 0455626 (the "Executive Plan"), and 

which is currently held in reserve (the "Deficiency Reserve") Sy. FTI Consulting 

Canada ULC its capacity as the Court-appointed Monitor (the "Monitor") is 

subject to a deemed trust for the benefit of the beneficiaries of the Executive Plan 
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under section 57(4) of the Pensions Iknefits Act, RS.O. 1990, c. P-8 (the 

"PEA"); 

tt) declaring that Indalex as pension plan administrats of the Executive Plan 

breached its fiduciary duties to the Former Executives; 

c) directing that the Deficiency Reserve be paid into the fund of the Executive Plan, 

and that suth amount is not distributable to Other creditors of Indalex and that 

such order cr declaration survives any future bankruptcy of Indalex; 

d) if necessary. ordering that the stay of proceedings in the initial CCAA Order is 

lifted to allow any of the foregoing declarations or orders to be made; 

c) if necessary, leave to introduce fresh evidence that arose after the hearing of the 

motion before the CCAA Judge, or prior to the disposition of this Appeal, 

including but not limited to, particulars relating to the amount of the wind-up 

liability owing to the Executive Plan; 

f) costs of this Appeal and of the motion before the CcAA Judge on a substantial 

indemnity basis; and 

such fur. er and other relief as this Honourable Court may deem just 

was heard on November 23 and 24, 2010 at Osgoode Hall, 130 Queen Street West, Toronto, 

Ontario. 

ON READING the Exhibit Book of the Former Executives, the Appeal Book and 

Compendium of the Former Executives, the Supplementary Compendium of the Former 

Executives, the Exhibit Book of the United Steelworkers, the Appeal Book and Compendium of 
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the United Steelworkers, the Compendium of the U.S. Trustee, the Compendium of the Monitor, 

the Endorsement of Associate Chief Justice O'Connor dated Novetnber 15, 2010, the Orders o 

Associate Chief. Justice O'Connor, dated October 5, 2010, the February 18 th  Order, the Orders of 

Justice Campbell, dated July 20, 2009, October 27, 2009 and February 18, 2010, the Handwritten 

Endorsement of Justice Campbell, dated July 20, 2009, the Timetable ofJustice Campbell, dated 

July 27, 2009, the Orders ofJustice Morawetz, dated April 3, 2009, April 8, 2009, May 12, 2009, 

June 12, 2009 and July 2, 2009, the Amended and Restated Initial Order of Justice Morawetz, 

dated May. 12, 2009, the Endorsements of Justice Morawetz, dated April 17, 2009 and June 15, 

2009, thc Handwritten Endorsement of Justice Morawetz, dated July 2, 2009, the Reasons for 

Decision of Justice Campbell, dated February 18, 2010, the Affidavits or Keith Carruthers, 

sworn June 23, 2009 and August 15, 2009 (with exhibits thereto), the Affidavit of Fred Fazio, 

sworn June 29, 2009 (with exhibits thereto), the Affidavit of Andrea McKinnon, sworn July 17, 

2009 (with exhibits thereto), the Affidavit of Cathy Braker, sworn August 5, 2009 (with exhibits 

thereto), the Affidavit of Max Degen, sworn August 6, 2009, the Affidavit of Bob Kavanaugh, 

sworn August 12, 2009 (with exhibits thereto), the Affidavit of Keith Cooper, sworn August 24, 

2009 (with exhibits thereto), the Affidavit of Mari Trainor, sworn September 3, 2009 (with 

exhibits thereto), the Affidavit of Jenny Correia, sworn March 19, 2010 (with exhibits thereto), 

the Affidavit ofJalo Edwards, sworn November 19, 2010 (with exhibits thereto), the Affidavit of 

Demetrios Yiokaris, sworn November 19, 2010, the Cross-Examination Transcript of Keith 

Cooper, dated August 26, 2009 (with exhibits thereto), the Unanimous Shareholder Declaration, 

dated August 12, 2009, the Second Report of the Monitor, dated April 20, 2009 (without 

appendices), the Seventh, Eighth, and Tenth Reports of the Monitor, dated July 15, 2009, July 

23, 2009 and October 21, 2009, respectively (with appendices thereto), the Cenificate respecting 

evidence of thc Appellant Former Executives, dated June 1, 2010, and on reading the facta, the 
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supplementary viitten submissions relating to Century. Services Inc. v. Canada (Attorney 

General), 2010 $CC 60, and the briefs of authorities filed on behalf of, and on hearing the 

submissions of counsel for, the Former Executives, the United Steelworkers, the Monitor on 

behalf of Indalcx Limited, Sun Iriclatex Finance, LLC, the U.S. Trustee, Morncau Sobeco 

Limited Partnership and the Superintendent of Financial Services, and reasons being reserved 

until this day: 

— THIS COURT ORDERS that the Appea o set as de the February i6 th  Order is allowed. 

THIS COURT DECLARES that Indalex as administrator of the 1xccutjye Plan 

breached its common law fiduciary duty to the Executive Plans' beneficiaries. 

THIS COURT DECLARES that Indalex as administrator of the Executive Plan 

breached section 22(4) of the PBA in respect of the Executive Plan beneficiaries. 

	

4. 	-NHS COURT DECLARES that them is a constructive trust in favour of the Executive 

Plahs -  beneficiaries over the Reserve Fund in the amount sufficient to satisfy the 

deficiency in the Executive Plan. 

THIS COURT DECLARES that the amount of the Wind Up Deficiency in favour of the 

Executive Plans' beneficiaries takes priority over the claim asserted by Indalex Holding 

Corp., Indalex Holdings Finance and their U.S. based affiliates and Sun 1ndalex Finance, 

1LC and any other entity claiming entitlement to the super-pi ority charge. 

	

6. 	THIS COURT ORDERS that the Monitor pay from the Reserve Fund, into the fund of 

the Executive Plan an amount sufficient to satisfy the Wind-Up Deficiency in the 

Executive Fund. 
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7. 	TAUS COURT ORDERS that if the R,eserve Fund is insufficient to sadsfy t Wind-Up 

Deficiency, the parties may return to this Court for direction on that matter. 

8, 	TUTS COURT ORDERS that Sun Indalex Finance, LLC and George L. Miller in his 

capacity as Chap cr 7 Trustee of the Bankruptcy Estates of the US Indalcx Debtors are 

jointly and severally liable to pay to the Former Executives their costs of this appeal 

which ale hereby fixed in thc aggregate amount of $40,000 inclusive of fees, 

disbursements and taxes, which costs shall be paid to the fund of the Executive Plan and 

once received, the amount shalt be allocated among the 14 Former Executives in relation 

to their pension entitlement from the Executive Plan. 

9. IRIS COURT ORDERS that the Former Executives' Full indemnity legal fees and 

disbursements in the amount of $269,91378 shall be paid from the bind of the Executive 

Plan attributable to each of thc 14 Former Executives accrued pension benefits, and 

specifically, such costs shall be allocated among the 14 Former Executives in relation to 

their pcnsion entitlement from the Executive Plan and will not be borne by the other three 

members of the Executive Plan, who are not appellants. 

10. TUTS COURT ORDERS that the $269,913,78 amount shall be paid to Koskie Minsky 

1,11> in trust on the first day of October, 2011. 

efifict .s.P A- ,  

Registrar 

  

it RS ORDER BEARS INTEREST' at the rate of % per year commencing on April 7, 
2011. 	

ENTERED AT INscron A 'WW1? 
ON / EOOK No: 
LE / DANS LE REG1STRE 

$EFI .6 2011 
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COURT OF APPEAL FOR ONTARIO 

Procooding tan nwnood at Toronto 

ORDER 

KOSKIE MINSKY LLP 
Barristers and Solicitors 
20 Queen St. West, Suite 900, Box 52 
Toronto, ON M5H 3R3 

Andrew I Hatnay 
Telephone: 	(416) 5952083 
Facsimile: 	(416) 204-2872 
Email: 	ahatnay@kmlaw.ca  

Ilemetdas Yiokaris 
. Telephone: 	416-595-2130 

Facsimile: 	416-204-2810 
Email: 	dyiokaris@kmlaw.ca  

Lawyers thr the Appellant Retiree$: 

dl
l 

AN
SN

IV
I 

3I
NS

ON
 

91
-E

E-
LL

6-
91

47
:x

2J
 

a 

-c 



KOSKIE MINSKY LLP 	Fax:416-977-3316 	Nov 11 2U11 U4:4(pm FUla/Utla 

Court of Appeal File Nos. C52187 & C52346 

COURT OF APPEAL FOR ONTARIO 

BETWEEN: 

IN THE MA IthR OF THE COMPANIES' CREDITORS ARRANGEMENT ACT 
1985, R.S.C. c_C-36, AS AMENDED 

AND IN THE MA II ER OF A PLAN OF COMPROMISE OR ARRANGEMENT 
OF INDALEX LIMITED, INDALEX HOLDINGS (Rc) LTD., 

6326765 CANADA INC. and NOVAR INC 
Applicants 

AFFIDAVIT OF JENNY CORREIA 
(sworn May 5,2011) 

I, JENNY CORREIA, of the City of Toronto, in the Province of Ontario MAKE 

OATH AND SAY: 

1. I am a legal assistant with the law flint Koski° Minsky LLP, lawyers for Keith 

Carnithers, Leon Kozierok, Richard Benson, John Faveri, Ken Waldron, John (J k) W_ 

Rooney, Bertram McBride, Max Degen, Eugene Mono, Richard Smith, Robert Leckie, Neil 

Fraser, Fred Granville and Douglas Williams (the "Retirees"), who are all members of the 

Retirement Plan for Executive Employees of Indalex Canada and Associated Companies (the 

"Executive Plan"). 

2. Our firm was recently retained by another Executive Plan memher, Douglas Williams. 

3. Attached hereto as Exhibits "A", "D", "C", "D", "E", "F", "G", "H", "I", ".1", 

"K", "L", "M", "N", respectively are e-mail notes from each of the Retirees including 

Douglas Williams consenting to the payment of the legal costs that they have incurred with 
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respect to OUT fiit's representation of the Retirees in the CCAA proceedings of Indalex to be 

paid from the fund of the Executive Plan. 

4. 	I swear this Affidavit in good faith and for no other or improper purpose. 

SWORN BEFORE IVW at the City of 
Toronto, in the Province of Ontario on 
May ", 2011. 

A coimuissioner for taking affidavits, etc. 

knatiftOk 



This is Exhibit "A" referred to in the 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

day of May, 2011 

A Commissioner for taking affidavits, etc. 

KOSKIE MINSKY LLP 
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Jenny Correia 

From: 	 Richard Benson <mbenson@telus.net > 

Sent 	 May-02-11 1:55 PM 

Tot 	 Andrew Hatnay; kmcarruthersl@yahookom 
Cc 	 bertram11@verizon.net  rbledde@gmail.corn; smithrd@live.com; algend@rogers_com; 

granvilleassociates@cogeco.ce; GDiorio@aol.com ; rooney0SOshavv.ca; 
jcfaveri®sympatkaca; kozierok@Ime.ca; maxxlegen@syrnpatico.ca ; 
nefraserOtelusplanetnet swaid@etconacern 

Subject 	 Re: Indalex status 

I. Richard Benson, am a member of the Retirement Plan for Executive Employees of Indatex Limited and Associated 
Companies (the "Executive Plan,. I consent and agree to the payment of my legal costs in respect of my representation 
by Koskie Minsky LLP in Me insolvency proceedings of Indalex Limited to be paid from the fund of the Executive Plan. 
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This is Exhibit "B" referred to in the 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

day of May, 2011 

A Commissioner for taking affidavits, etc. 
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Andrew Hatnay 

From: 	 Neil Fraser <nefrasergtelusplanetnet> 
Sent 	 April-29-11 6:34 PM 
To: 	 Andrew J Hatnay 
Subject 	 Indalex 

L Neil Fraser am a member of the Retirement Plan for Executive Employees of Indalex and Associated Companies (the 
"Executive Plan"). 

I consent and agree to the payment of my legal costs in respect to My representation by Koskie Minsky LLP in the 
insolvency proceedings of Indalex Limited to be paid from the fund of the Executive Plan- 

Neil E. Fraser 

53 Bridle Estates Manor SW 



This is Exhibb "C" referred to in the 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

ay of May, 2011 

A Commissioner for taking affidavits, etc. 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04:40m P020/U44 



KOSKIE MINSKY LLP 	Fax:416-977-3315 	Nov 11 2U11 Utl:aupm rUZI/Uau 

/Andrew .1 Hatnay 

Front 	 John Faveri <jcfaveri@sytnpatico.ca5 
Sent 	 Aprif-10-11 10:17 AM 
To: 	 Andrew 1. Hatnay; bertramll@verizon_net rbleckie@gmailcom; smithrd@live.com ; 

granvilleassociates@cogeco.ca ; Gdiorio; rooney050shawca; K and M Carl-tethers; 

swald@etconacorn; kozierokSimen; maxilegen@sympaticaca; 
nefraser@teluspinnetnet; rnbenson@telusmet 

Subject 	 RE: lndalex - status and costs 

b) my approval of payment of legal oasts from our pension fund. 

LEGAL COSTS FROM PENSION FUND 
I. John Paved, am a member of the Retirement Plan for Executive EmpIoyee of Indalex Limited and Associated Companl (the 
"Executive Plan"). I consent and agree to the payment of my legal costs in respect of my reprentation by Koskie Minsky LLP in 
the insolvency proceedings of Indalex limited to be paid from the fund of the Executive Plan. 

John Faverl 



This is Exhibit "D" referred to in tbe 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

day of May, 2011 

A Commissioner for taking affidavit, etc. 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04:48pm P022/044 



KOSKIE MINSKY LLP 	Fax:416-977-3316 	Nov 11 2U11 tla:LMM FULJAYM 

/11drew Hatnay 

From: 
Sent 
To: 

Subject  

Max Degen cmaxifegen@SYmPatitaca 
May-01-11 SD° PM 
Andrew J. Hatnay; Bert McBride; Bob Leckie; Dick Smith; Fred Granville; Gene Mono Jr. 

;Jack Rooney, John Paveri; Keith Carruthers ; Ken Waldron; Leon Kozierok; Neil 

Fraser; Richard Benson 
Re: Indalex - status and costs 

I, Max Degen, am a member of the Retirement Plan for Executive Employees of Indalex Limited and Associated 
Companies (the "Execufive Mani. I consent and awee bp the payment of my legal costs in respect of my representation 
by Koskie Minsky LLP in the insolvency proceedings of Indalex Limited to be paid from the fund of the Executive Plan. 

Max Dagen 



This is Exhibit "E" referred to in the 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

day of May, 2011 

  

■■■ 

  

A Commissioner for taking affidavits, etc, 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04:49pm P024/044 



KOSKIE MINSKY LLP 	Fax:416-977-3316 	Nov 11 2U11 U4:4Upm 11125/U44 

Andrew i. Hatnay 

Front 	 Gdiono <gdiorio0aoLcorn› 

Sent 	 April-30-1i 7:04 PM 
To: 	 Andrew 1 Hatnay 
Cc 	 Bert McBride; Bob Leckie; Dick Smith; Fred Granville; Jack Rooney; John Fayed; Keith 

Carruthers; Ken Waldron; Leon Kozierok; Max Degert Neil Fraser; Richard Benson 
Subject 	 Re: Indalex - status and costs 

I, Eugene J Morion, am a member of the Retirement Plan for Executive Employees of Indalex 
Limited and Associated Companies (the -Executive Plan"). I consent and agree to the payment of 
my legal costs in respect of my representation by Koskie Minsky LLP in the insolvency 
proceedings of Indalex Limited to be paid from the fund of the Executive Plan. 

Eugene I D'Iorio 



This is Exhibit LT" referred to in the 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

day of May, 2011 

A Commissioner for taking affidavits, etc 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04:49pm P025/044 



KOSKIE MINSKY LLP 
	

Fax:416-971 -3315 	Nov 11 all Utt;ildpm rULf/U44 

Andrew J. Hanley 

From: 	 Bertram McBride <bartramll@yerizonnet› 
Sent 	 April-29-11 7:35 PM 
To: 	 Andrew .I. Hatnay 
Subject 	 Leave of Cost 

Andrew Hatney, 

I, Berttam McBride, am a member of the Retirement Plan for Executive Employees of Indalex Limited and 
Associated Companies (the "Executive Plan"). I consent and agree to the payment of my legal costs in respect 
to my representation by Kate Minsky LLP in the insolvency proceedings of Indalex Limited to be paid from 
the fund of the Executive Plan_ 

Regards, 

Bert McBride 



This is Exhibit "G" referred to in the 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

day of May, 2011 

A Commissioner for taking affidavits, etc. 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04:49pm P028/U44 



KOSKIE MINSKY LLP 	Fax:416-977-3315 	Nov 11 2U11 Utl:aUpm runAgla 

Andrew J. Hatnay 

From: 	 swald@etc:one_com 
Sent 	 April-3041 724 AM 
To: 	 Andrew I Hatnay 
Subject 	 Legal Costs 

Andrew, 

I, Robert Kenneth Waldron, am a member of the Retirement Plan for Executive Employees of Indalex Limited and 
Associated Companies (the "Executive Plan"). I consent and agree to the payment of my legal costs in respect of my 
representation by Koskie Minsky LLP in the insolvency proceedings of Indaiex Limited to be paid from the fund of the 
Executive Plan. 

Robert Kenneth Waidron 



KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04;bUpm P030/U44 

This is Exhibit "H" referred to in the 
affidavit of 

JENNY CORREIA 
tiL m before me, this 5th 

day of May, 2011 



KOSKIE MINSKY LLP 	Fax:416-977-3315 	Nov 11 al] lla;n0M ruil/U44 

Andrew J. Nanny 

From: 	 K and M Carruthers <krncan -trtherslayahoo.corn?- 
Sent 	 April-80-U 8:50 AM 

Andrew J. Hatnay 
Cc 	 Bert and Reena McBrkle; Bob Leckie; Dick Smith; Doug Williams; Fred Granville; Gene 

Diorio; Jack Rooney,' John Fayed; kozierokiplme,ca; Max and Ruth Degen; Neil Fraser; 
Richard Benson; Robert Waldron 

Subject 	 Indalex Pension 

I, Keith Canwhers am a member of the retirement plan for executive employees of Indalex Limited and 
associated companies (the Executive Plan). I consent and agree to the payments of my legal costs in respect of 
my representation by Koskie Minsky LLP in the insolvency proceedings of Indalex Limited to be paid from the 
fund of the Executive Plan. 



This is Exhibit "I" referred to in the 
affidavit of 

JENNY CORREIA 
om before me, this 5th 
• day of May, 2011 

A Commissioner for taking affidavits, etc. 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04;bUpm P032/044 



KOSKIE MINSKY LLP 	Fax:416-977 -3315 	Nov 11 Lull Utl.;OUpM rUjJ/U44 

Andrew J. Hatnay 

From: 	 rbleckie@gmailcom 
Sent 	 April-34-U 622 PM 
To: 	 Andrew). Hatnay; Keith Carruthers 
Cc 	 bertrarnii@verizon.net  smithrd@live.com; algend@rogers.com ; 

granvilleassociates@cogecaca; GDiono©aolcom; rooney05ashawca; 

jcfaveri@sympatico:a; Kozierok Leon; maxciegen@sympabco.ca ; 
nefraser@telusplanetnet Benson Rick Nora Lea; swald@ebaone.com  

Subject 	 Leckie consents 

I, Robert B. Leckie, am a member of the Retirement Plan for Executive Employees of Indalex Limited and Associated 

Companies (the 'Executive Plan% I consent and agree to the payment of my legal costs in respect of my representation 

by Koskie Minsky LLP in the insolvency proceedings of Indalex Limited to be paid from the fund af the Executive Plan. 

Robert B. Ledde 

210-850-7254 



KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04;bUpm P034/U44 

This is Exhibit "J" referred to in the 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

day of May, 2011 

A Commissioner for taking affidavits, etc. 



KOSKIE MINSKY LLP 	Fax:416-977-3315 	NOV 11 2U11 	ninAgla 

Andrew 3. Harney 

From: 	 RD Smith <smithrdaliv , om> 
Sent 	 Apa.30-11 3:07 PM 
To: 	 Andrew I. Hatnay 
Subject 	 Indalex Pension 

I, Richard Smith am a member of the retirement plan for executive employees of Indalex Limited and 
associated companies (the Executive Plan). I consent and agree to the payments of my legal costs in respect of 
my representation by Koskie Minsky LLP in the insolvency proceedings of Indalex Limited to be paid from the 
fund of the Executive Plan, 



Ibis is Exhibit "K" referred to in the 
affidavit of 

JENNY CORREIA 
orn before me, this 501 
thy of May, 2011 

.. 

COMMissioDer for taking affidavits, etc 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04:50pm P036/044 



KOSKIE MINSKY LLP 	Fax:416-977-3316 	Nov 11 2U11 tla;npm Mir/WM 

Andrew .1. Hatnaz  

From: 	 Fred Granville rgranvilleaccnciates@cogeco.ca › 

Sent 	 April-30-11 1038 AM 

Tot 	 Andrew I Hatnay; Bert McBride; Bob Leckie; Dick Smith; Gene D7orio Jr. ; Jack Rooney; 

John Faveri; Keith Carruthers ; Ken Waldron; Leon Kozierok; Max Degen ; Neil Fraser; 

Richard Benson 
Subject 	 Re: Indalex - status and costs 

1, Fred Granville, am a member of the Retirement Nan for Executive Employees of Indalex Limited and Associated Companies (the 
'txecutive Mann) (consent and agree to the payment of my legal costs in respect of my representation by Koskie Minsky LLP in 
the insolvency proceedings of Indalex Limited to be paid from the fund of the Executive Plan. 



This is Eihibit "L" referred to in the 
affidavit of 

JENNY CORREIA 
worn before me, this 5th 

day of May, 2011 

A Commissioner for taking affidavits, etn. 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04;b1pm P038/044 



KOSKIE MINSKY LLP 	Fax:416-9((-331S 	 NOV II LUII U4.311, 111 rUJO/u44 

Andrew Hatnay 

Front 	 Leon Kozierok -0(ozierok@lme.ca5 
Sent 	 April-30-11 Er.13 AM 
To: 	 Andrew/ Hatnay 
Cc 	 'Bert McBride'; 'Bob Leckie'; 'Dick Smith'; 'Fred Granville; 'Gene D'Iorio Jr. '; 'Jack 

Rooney': 'John Faverf; 'Keith Carruthers '; 'Ken Waldron': 'Max Degen 'Neil Fraser; 
'Richard Benson' 

Subject 	 Consent 

1, Leon Kozierok, am a member of the Retirement Nan for Executive Employees of Indalex Limited and 

Associated Companies (the "Executive Plan"). I consent and agree to the payment of my legal costs in respect 

of my representation by Koskie Minsky LLP in the insolvency proceedings of Indalex Limited to be paid from 

the fund of the Executive Plan_ 

Best regards, 

Leon Kozierok, P.Eng. 
LME Ltd. 
kozieroktalme.ca  
416-708-8118 



This is Exhibit "M" referred to in the 
affidavit of 

JENNY CORREIA 
sworn before me, this 5th 

day of May, 2011 

A Commissioner for taking affidavits, etc.. 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2011 04;b1pm P040/U44 



KOSKIE MINSKY LLP 
	

Fax:416-977-3315 	Nov 11 ZU11 Lla;j ION rult I/WILL 

Andrew Hatnay 

From: 	 Jack Rooney crooney05Cashaetca› 
Sent. 	 May-0241 535 PM 
To: 	 Andrew 1_ Hatnay 
subject: 	 Indalex Status 

I, Jack Rooney, am a member of the Retirement Plan for Executive 
Employees of hidelex Limited and Associated Companies (the Executive 

Plan"), I consent and agree to the payment of my legal costsin 
respect of my representation by Koskie Minsky LIP in the insolvency 
proceedings of Indalex Limited to be paid from the fund of the 
Executive Plan. 



This is Exhibit "N" referred to in the 
affidavit of 

JENNY CORREIA 
om before me, this 5th 

y of May, 2011 

A Commissioner for taking affidavits, etc. 

KOSKIE MINSKY LLP 
	

Fax:416-977-3316 	Nov 11 2U11 U4;b1pm PU42/U44 



KOSKIE MINSKY LLP 	Fax:416-9((-331b 	NOV II LUII U4.3IPHI rU4J/U44 

Andrew 1. lialnay 

From: 	 DOUGLAS WILLIAMS ealgend@rogers.com > 
Sent 	 May-05-11 1029 AM 
To: 	 Andrew A Hatnay 
subject 	 /ndalex 

Doug Williams, am a member of the Retirement Plan for Executive Employees of Indalex 
Limited and Associated Companies (the "Executive Plan'). I consent and agree to the payment 
of my legal costs in respect of my representation by Koskie Minsky LLP in the insolvency 
pmceedings of Indalex Limited to be paid from the fund of the: Executive Plan.. 



COURT OF APPEAL FOR ONTARIO 

Proceeding commenced at TORONTO 

AFFIDAVIT OF JENNY CORREIA 
(SWORN MAY 5, 2011) 

Court of Appeal File Nos: 052187 & 052346 
Superior Court File 	CV.4;19-8122-CL iN THE MATTER OF THE COWANIES' CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MAI TER OF A PLAN OF COMPROMISE OR. ARRANGEMENT OF 
INDALEX LIMITED, INDALEX HOLD/NGS (B.C.) LTD., 6326765 CANADA INC. and NOVAR INC. 

Applicants 

KOSKIE MINSKY LLP 
20 Queen Street West 
Suite 900, Box 52 
Toronto, ON M5H 3R3 

Andrew J. Datnay (LSIJC:# 31885W) 
Tell 416-595-2083 

Demetrios Yiokaris (LSIJC# 45852L) 
Teh 416-595-2130 

Lawyers for Keith Carruthers, Leon Kozierok, 
Richard Benson, John Paved, Ken Waldron, John 
(Jack) W. Rooney, Bertram McBride, Max Dem 
Eugene Dlorio, Richard Smith, Robert Leckie, Neil 
Fraser and Fred Granville, members of the Retirement 
Plan for Executive Employees of Indatex Canada and 
Associated Companies (the "Retirees") 
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